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1. IN ANSUERINs QUESTIONS RAISED PARA L REFTEL A~ AND IN - ReAT

CONNECTION WITH MAC NEETING~ WE BELIEVE IT IMPORTANT TO /S

KEEP UELL IN M:ND DISTINCTION BETWEEN ISSUES OF TERRITOR-

IAL CLAINS {I.Z.~ QUESTION OF SOVEREIGNTY OVER ISLANDS

AND RELATED L/ OF THE SEA ISSUES} AND QUESTIONS OF RIGHTS

LNDER ARMISTIZE AGREEMENT. UWE CONTIRUE TO BELIEVE. AS

SUCGESTED BY EMBASSY. THAT IT IS HIGHLY PREFERABLE TO

kin“ US/UNC POSITIONS TO INTERPRETATIONS ANDEi: OF AND

ULEERIISN OF RIGHTS UNDER ARMISTICE~AGREEHRENT AND TC¢ AVOID

73;§§~S>ARY§ND POSSIELY PROVOCATIVE INVOLVEMENT IN TERRI-

TO‘ZV;IDIS@lﬁg- IN THIS REGARD. CARE SHOULD BE EXERCISED

OR pIGH$ B.SING OUR POSITION ON SUPPORT OF ROK CLAINMS TO

T S ol "TERRITORIAL SEA" OR "TERRITORIAL WATERS"

SO\'E}%EII"!N\DS hH}'SH TERMS UNDER INTERNATIONAL LAk CONNOTEZ

e GN'Y AND RAISE COMPLCX LAW OF THE SEA ISSUES.

i D OJR ARGUNENTS SHOULD BE CAST IN TERMS OF UNC RIGHTS

TRO A.R_.ICLE L3 OF ARNMISTICE AGREEMENT OF MILITARY CON-

Ta L OVEC ISLANDS AND TO DPRK OBLIGATION UNDER ARTICLE 15 "7 noiy7aRy
RESPECT THE PUATERS CONTIGUOUS TO™ THE ISLANDS. LINIT e

L | ' : ' ewm*&gENILAL;;_ 1

- .
A N LR 0 5 s - -

DEGLASSIFIED Aot £20031

ATTACHED




Wilson Center Digital Archive
‘ - .

FORM DS 322A{0CR} |
CONFEDENTFEAL— . I 2

OF "CONTIGUOUS UATERS™ AROUND THE ISLANDS WOULD BE THE
SAME AS THE LIMNIT OF "CONTIGUOUS WATERS™ OF THE COAST
OF THC ROK AND UHLRE "CONTIGUOQUS WATERS™ OF ISLANDS OVER-
LAPS THOSE OFF THZ COAST OF NCORTH KOREA- A MEDIAN LINE
SHOULD BE DRitUN SINZE THAT IS THE USUAL METHOD OF DE-

LIMITING MARITIME COUNDARIES BETWEEN OPPOSIT OR ADJACENT
STATES.

€. THIS APPROACH. WITH BACKGROUND AND MORE DETAIL. GEARED

70 ARGUMENTS PUT FORUARD BY DPRK+ WOULD BE OUTLINED AS
FOLLOWS: : 2

7
5

- 1A} WE REJECT THE DPRK'S ASSERTION THAT PARAGRAPH 13
1B} OF THE ARNMISTICE AGREEMENT ESTABLISHES PAENGYONG-
DO+ TRECHONG-DO+ SOCHONG-DO+ YONPYONG-DO AND U-DO AS
WITHIN DPRK COASTAL WATERS. PARAGRAPH 13{B} DOES NOT
ADDRESS Hf THE QUESTION OF "TERRITORIAL WATERS™. THE
ONLY REFERENCE TO WATERS IN PARAGRAPH 13{B} IS IN
CORNECTION WITH THE REQUIREMENT OF WUITHDRAWAL OF
MILITARY FORCES OF BOTH SIDES FROM "THE COASTAL
ISALNDS AND WATERS OF KOREA OF THE OTHER SIDE".

THERE IS NO ATTENMPT TO DELINEATE SUCH "COASTAL™

WATERS OR TO REFER TO THEN FOR ANY OTHER PURPOSE.

IT SHOULD ALSC BE NOTED THAT THE PROVINCIAL BOUNDARY
LINE MENTIONED IN PARAGRAPH 13{B} SERVES ONLY AS A
CONVENIENT MCANS OF DESCRIBING UHICH ISLANDS ARE

UNDER THE MILITARY CONTROL OF WHICH SIDE~ Nt AND DOES
NOT PURPORT TO DIVIDE WATERS. THIS LINITED PURPOSE

OF THE LINE IS MADE CLEAR IN THE TEXT OF MAP 3A
VOLUNE 2 OF THE ARMISTICE AGREEMENT WHICH INDI- -
CATES THAT THE SEAUARD EXTENSION OF THE PROVINCIAL
LINC DRAUN ON THE MAP TIS SOLELY TO INDICATE THE
CORTROL OF COASTAL ISLANDS ON THE WEST COAST OF KOREA.
l?IS LINE HAS NO OTHER SIGNIFICANCE AND NONME SHALL BE
: TACHLD THZRETO.” THE CENTRAL IMPORTANCE OF PARA-
;géFH %3{8} TO_THZ PRESENT CONTROVERSY IS+ OF COURSE.
i FAST THAT IT SPECIFICALLY PLACE THE ABOVE ISLANDS
UNDER THE NILITARY CONTROL OF “CINCURC.

63§T53R§$RA55‘13§5} WHICH PLACES THE ISLANDS UNDER
MUST oe FATvza; NATIONS COMMAND "MILITARY CONTROL"
REQUIF&S\EAD IN CONJUNCTION WITH PARAGRAPH 15+ UHICH -
ThE MA%ERTHE MAVAL FORCES OF BOTH SIDES TO "RESPECT ~
0 ThE LAgrccancugus TO THE DEMILITARIZED ZONE AND
oF THE Coni AREA OF KOREA UNDER THE MILITARY CORTROL s
THER SIDE.™ IT SEEMS CLEARS CONTRARY TO THE =

CONEIDENTIAL— _ |
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ASSLITIONS OF THE KPA+ THAT THE TERH "LAND AREA OF | i ‘
KORLA™ AS USED IN ARTICLE 15 INCLUDES OFFSHORE ISLANDS

-

. ACCOUNT IN DETERMINING THE BOUNDARY OF A COUNTRY,'S

TeelIoFRON ITS Coa

Original Scan

AS UELL AS.THE WAINLAND. ABSENT SONE SPECTAL UNDER- - '
STANDING TO THZ CONTRARY~ LHICH THE KPA DOES NKOT . :
TO OUR KNOULEDGE ASSERT- THE ORDINARY MEANING OF THE

TERI "LAND AREA” WQULD NOT APPEAR MORE RESTRICTIVE . .
THAR THE TERI "COAST". WHICH FOR PURPOSES OF DEFINING :
NARITINE JURISDICTION WOULD INCLUDE ISLANDS AS UWELL
AS NMAINLAND TERRITORY. FOR EXAMPLE~ BOTH UNDER
CUSTONAPY LNTERNATIONAL LAW AND THE PERTINENT CON- ,
VENTIONS. {1958 CONVENTION ON THE TERRITORIAL SEA : .o -
AND THE CONTIGUOUS ZOME- 1958 CONVENTION ON THE. ¥ - :
VPN331 CONTINLLNTAL SHELFY}. ISLANDS ARE TAKEN ENTO

TERRITORIAL SEA AND CONTIGUOUS ZONEa. AS UWELL AS THE :
EQUNDARY GF ITS CONTINENTAL SHELF. ALSO. ISLANDS

FAR OFFSHORE HAVE THEIR OUN TERRITORIAL SEA AND :
CONTIGUOUS ZONE.. i C

(¢} THE DPRK IS. THEREFORE+ OBLIGATED UNDER PARA-
GRAFW 15 TQ RESPECT THE WATERS CONTIGUOUS TO THE
AGCVE-NANLD ISLANDS. I% SINCE THE AGREEMENT DOES
MOT PROVIDE ANY FORMULA FOR RESOLUTION OF THE
UCUNDARY CETUELHN THE OVERLAPPING CONTIGUOUS WATERS
CFf 7L TUO SIDES. SUCH RESOLUTION MUST GE FOUND 8Y
ROEEPTNCE TO GENERAL PRINCIPLES OF INTERNATIOMAL
Léu UZLD IN THT DRAUING OF MARITIME BOUNDARIES.
“ul PYINCIPLES DICTATE THE DRAWING OF A MEDIAN

Cind 4 sl I YTANT BETUECEN THE COAST {TINCLUDING =
Lehi LQULLISTANT BETUEEN THE COCAST {INCLUDING

WeREe 0 OPLAN ISLANDSY AND THE ISLANDS. ~THIS

Freallintl ©F LQUIDISTANCE MAS SERVED AS THE BASIS

Weel® O LUSTATLEY INTERNATIONAL..LAU AND IN THE ABOVC-
WETLE CINAWLNTIONS VO DITERMING VIRTUALLY ALL MARLTIRE
“IEMILL OLULM AT THE BOQUNDARIES OF THE TERRITORIAL
T vl (LNTICUOUS ZONE AND THE CONTINENTUAL SHELF
“Tellu GUTH OPROSITE AND ADJACENT ARDYEISTATES.

w1 ¥¢

S
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COURSE. O DEFINITION OF "CONTIGUOUS
TICLE 15 OF THE ARMISTICE AGREEMENT. IN .
EuP> ON THC RECORDS AND INFORMATION <
2 MERES TT WOULD APPEAR THAT WE HAVE IN FACT .
cae SONTIGUOUS UATERS™ LIAIT OF TWELVE MILES CEF . mme- e~
JMLaN CeasT

© ISLA

-
t
&9

- B

i SANIS ORCONFEICTING-ROK=TERRITORIAL SEA CLALM
s IN ACCORDANCE WITH THE JSAO {JOINT SEA AIR
Caon oK LIKEUISE PATROLS OUT TO AT LEAST TUELVE

ST FOR ARMISTICE AGREEMENT PURPOSES-

e ' : PO — 1ﬁHﬁ§$§N¥éﬁt—;‘ ‘;_J

AS CLAIVED BY NORTH KOREA {EXCEPT UHERE . - - ——-—wm =it
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UNDER THESE CIRCUMSTAMNCES. IT WOULD APPEAR DIFFICULT TO
CCLATR OTHER  THAL TUELVE MILES "CONTIGUOUS WATERS™ LIMIT
FOR ISLANDS UNDER ARTICLE 15. <{THIS- OF COURSE. WOULD

BE LINIT SOLELY FOR PURPOSES OF DEFINITION OF "CONTIGUOUS™
IN ARTICLE L5 OF ARMISTICE AGREEMENT AND HEMCE FOR
DEFINITION OF RIGHTS AND DUTIES OF PARTIES UNDER ARMISTICE
AGREEMENT. AND WOULD HAVE NO RPT NO IMPLICATION IN TERMS
OF TERRITORIAL SEA QUESTION OR CLAINMNS.} IN THIS CONNECTION
WOULD APPRECIATE CLARIFICATION OF REFERENCE IMN PARA & {C}
REF A THAT UNC/ROK HAVE CLAIMED THREE MILETCONTIGUOUS
WATERS™ LIMIT FOR ISLAMDS. g -

s L.

-

4. FOLLOUING ABOVE_4PPROACH AND ARGUMENT~ ANSUERS!TO
QUESTIONS POSED PARA b REF {A} ARE AS FOLLOUS:,

{A} THE U-S. DOES NOT RECOGNIZE TERRITCRIAL SEA
CLAINMS BEYOND THREE MILES AND PROTESTS SUCH CLAIMS.
CONSEQUENTLY WE SHOULD NOT RECOGNIZE THE NORTH KOREAN
CLAIMED TWELVE MILE TERRITORIAL SEA LIMIT. UWE SHOULD.
HOWEVER . CONTINUE TO RESPECT DPRK CLAIMED TWELVE MILE
"CONTIGUOUS UATERS™ LIMIT IN AREAS WHERE IT DOES NOT
"RELATE TC¢ ACCEST TO ISLANDS AND WHERE ROK TERRITORIAL

WATERS DO NOT OVERLAP IN ACCORDANCE WITH CURRENT RULES
AND AUTHORITIES ISSUED TO U.S. FORCES.

{B} A4S FAR AS UE CAN TELL. NLL-IS UNILATERAL LINE .
AND IS NOT RPT NOT RECOGNIZED BY NORTH KOREA AS A DIVIDING °
LINE BETWEEN THE "CONTIGUOUS WATERS™ OF. THE ISLANDS AND ‘
THOSE OF THE NORTH KOREAN COAST FOR PURPOSES OF THE : te
ARQISTICE AGREEMENT. ON THIS ASSUMPTION YE BELIEVE PATROL

LINIT LINE SHOULD REFLECT MEDIAN LINE AS DESCRIBED ABOVE
RATHER THAN NLL . - :

€€} THE UNC SHOULD TAKE NO POSITION AS TO THE
TERRITORIAL WATERS CLAINMS OR EITHER NORTH KOREA OR THE

ROK: WITH RESPECT TO UNC CLAIMS REGARDING "COMTIGUOUS
WATERS™ UNDER ARTICLE 15+ SEE PARA 3 ABOVE. :
F

5. "ABOVE GUIDANCE WAS SUBSTANTIALLY PREPARED PRIOR TO
RECEIPT oF REFS 87"%.[anD 0 [UE CONCUR IN ARGUMENTS ,
OUTLINED REF B FOR PRESENTATION BY SENIOR UNC COMMANDERY’
83R COMMENTS ON ROK MEMORANDUM AND NLL FOLLOW SEPTEL .

4.‘
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SUBJ[ECT]: Questions Regarding Northern Limit Line

REF[RENCE]: {A} Seoul 8450 [{B} Seoul 8512] { } Seoul 8574
{ } Seoul 8575

Joint State/Defense Message

UIn answering questions raised Para[graph] 6 Reftel [reference telegram] A, and in
connection with MAC [Military Armistice Commission] meeting, we believe it
important to keep well in mind distinction between issues of territorial claims {I.E.,
question of sovereignty over islands and related Law of the Sea Issues} and
questions of rights under Armistice Agreement. We continue to believe, as suggested
by Embassy, that it is highly preferable to limit US/UNC [United States/United Nations
Command] Positions to interpretations and of and [sic] assertion of rights under
Armistice Agreement and to avoid unnecessary and possible provocative involvement
in territorial disputes. In this regard, care should be exercised to avoid basing our
position on support of ROK [Republic of Korea] claims to or rights in “territorial sea”
or “territorial waters” around islands which terms under international law connote
sovereignty and raise complex Law of the Sea issues. Instead our arguments should
be cast in terms of UNC rights under Article 13 of Armistice Agreement of military
control over islands and to DPRK [Democratic People’s Republic of Korea] obligation
under Article 15 to respect the “waters contiguous to” the islands. Limit of
“contiguous waters” around the islands would be the same as the limit of “contiguous
waters” of the coast of the ROK and where “continuous waters” of islands overlaps
those off the coast of North Korea, a median line should be drawn sine that is the
usual method of delimiting maritime boundaries between opposit [sic] or adjacent
states.

{This approach, with background and more detail, geared to arguments put forward
by DPRK, would be outlined as follows:

{A} We reject the DPRK'’s assertion that Paragraph 13 {B} of the Armistice
Agreement establishes Paengyong-Do, Taechong-Do, Sochong-Do, Yonpyong-Do and
U-Do as within DPRK coastal waters. Paragraph 13{B} does not address the question
of “territorial waters”. The only reference to waters in Paragraph 13{B} is in
connection with the requirement of withdrawal of military forces of both sides from
“the coastal islands and waters of Korea of the other side”. There is no attempt to
delineate such “coastal” waters or to refer to them for any other purpose. It should
also be noted that the provincial boundary line mentioned in Paragraph 13{B} serves
only as a convenient means of describing which islands are under the military control
of which side, and does not purport to divide waters. This limited purpose of the line
is made clear in the text of Map 3, Volume 2 of the Armisitce Agreement, which
indicates that the seaward extension of the provincial line drawn on the map is solely
to indicate the control of coastal islands on the west coast of Korea. this line has no
other significance and none shall be attached thereto. The central importance of
Paragraph 13{B} to the present controversy, is, of course, the fact that it specifically
place the above islands under the military control of CINCUNC [Commander in Chief,
United Nations Command].



{B} Paragraphp 13{B} which places the islands under United States Nations
Command “military control” must be read in conjunction with Paragraph 15, which
requires the naval forces of both sides to “respect the waters contiguous to the
demilitarized zone and to the land area of Korea under the military control of the
other side.” It seems clear, contrary to the assertions of the KPA [Korean People’s
Army], that the term “land area of Korea” as used in Article 15 includes offshore
islands as well as the mainland. Absent some special understanding to the contrary,
which the KPA does not to our knowledge assert, the ordinary meaning of the term
“land area” would not appear more restrictive than the term “coast”, which for
purposes of defining mairtime jurisdiction would include islands as well as mainland
territory. For example, both under customary international law and the pertinent
conventions {1958 Convention of the Territorial Sea and the Contiguous Zone, 1958
Convention on the Continental Shelf}, islands are taken into account in determining
the boundary of a country’s territorial sea and contiguous zone, as well as the
boundary of its continental shelf. Also, islands far offshore have their own territorial
sea and contiguous zone.

{C} The DPRKis, therefore, obligated under Paragraph 15 to respect the waters
contiguous to the above-named islands. Since the Agreement does not provide any
formula for resolution of the boundary between the overlapping contiguous waters of
the two sides, such resolution must be found by reference to the general principles of
international law used in the drawing of maritime boundaries. Such principles dictate
the drawing of a median line equidistant between the coast {including [illegible]
islands} and the islands. This principle of equidistance has served as the basis
[illegible] customary international law and in the above [illegible] conventions to
determine virtually ally maritime [illegible], such as the boundaries of the
territoriallillegible] contiguous zone and the continental shelf [illegible] both opposite
and adjacent states.

Ullllegiblel, of course, no definition of “contiguous waters” [illegible] Article 15 of the
Armistice Agreement. In [illegible] based on the records and information available to
us here, it would appear that we have in fact [illegible] a “contiguous waters” limit of
twelve miles off [illegible] coast as claimed by North Korea {except where [illegible]
islands or conflicting ROK territorial sea claim [illegible]}. In accordance with the JSAO
{Joint Sea Air Operations} ROK likewise patrols out to at least twelve miles from its
coast for Armistice Agreement purposes. Under these circumstances, it would appear
difficult to claim other than twelve miles “contiguous waters” limit for islands under
Article 15. {This, of course, would be limit solely for purposes of definition of
“contiguous” in Article 15 of Armistice Agreement and hence for definition fo rights
and duties of parties under Armistice Agreement, and would have no RPT [repeat] no
implication in terms of territorial sea question or claims.} In this connection, would
appreciate clarification of reference in Para[graph] 6 {C}, Ref[rence telegram] A that
UNC/ROK have claimed thee mile “contiguous waters” limit for islands.

(Following above approach and argument, answers to questions posed Para[graph] 6
Ref[rence telegram] {A} are as follows:

{A} The U.S. does not recognize territorial sea claims beyond three miles and
protests such claims. Consequently we should not recognize the North Korean
claimed twelve mile territorial sea limit. We should, however, continue to respect
DPRK claimed twelve mile “contiguous waters” limit in areas where it does not relate



to access to islands and where ROK territorial waters do not overlap in accordance
with current rules and authorities issued to U.S. Forces.

{B} As far as we can tell, NLL [Northern Limit Line] is unilateral line and is not RPT
[repeat] not recognized by North Korea as a dividing line between the “contiguous
waters” of the islands and those of the North Korean coast for purposes of the
Armistice Agreement. On this assumption we believe patrol limit line should reflect
median line as described above rather than NLL.

{C} The UNC should take no position as to the territorial waters claims of either North
Korea or the ROK. With respect to UNC claims regarding “contiguous waters” under
Article 15, see Para[graph] 3 above.

[JAbove guidance was substantially prepared prior to receipts of Refs [reference
telegrams] B and C. [And D.] [We concur in arguments outlined Ref B for presentation
by senior UNC Commander.] Our comments on ROK memorandum and NLL follow
septel [separate telegram]. YY



