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JOINT STATE/DEFE~SE MESSAGE 

l· IN ANSWERIN ~ QUESTIONS RaiSED PARA 6 REFTEL A-. AND IN 
C 0 N ~ l E C T l 0 N W I T!1 l'i A C t'i E E TIN G , W E 8 ELI E V E IT rM P 0 R TAN T T 0 
KEEP UELL IN M:ND DISTINCTION BETWEEN ISSUES OF TERRITOR­
IAL CLAIMS{!.~ ... QUESTION OF SOVtREIGNTY OVER ISLANDS 
.H ~ D RELATED LN OF THE SEA ISSUt-Sl- AND QUESTIO fJS OF RIGHTS 
t;r~:- E R t.P.f'iiSTI.:E AGREEMENT. WE CONiiNUE TO BELIEVE, AS 
SUGG~STE) OY EMBASSY, THAT IT IS HIGHLY PREFERABLE TO 
LI M:7 US/UNC POSITIONS TO INTERPRETATIONS AND1~1 OF AND 
t.. ~ S ERTI O t ~ GF R ~G H T S u:llDE R AP. MIST ICE ._AGR EE~E tfT t.tl D T 0 AVOID 
W~ : ;ECESS!IR't' AtJD POSSIOL Y PROVOCATIVE INVOLVEMENT IN 'iERRI'­
iOR~AL DIS~TES. IN THIS REGARD~ CARE SHOULD BE EXERCISED 
TO AVOID 8,SING OUR POSITION ON SUPPORT OF ROK CLAIMS TO 
OR RIGHTS LN "TERRITORIAL SEA" OR "TERRITORIAL WATERS" 
Af\OUND ISLMI)DS WHICH TERMS UrJDER INTERNATIONAL LAI.:J cormOTE ~­
S0VEREIGN'Y AND RAISE COMPLEX LAW OF THE SEA ISSUES· . 
INSTEAD ruR ARGUMENTS SHOULD GE CAST IN TERMS OF UNC RIGHTS 
Ut\DER IIR ·r CLE :1 J 0 F AR iiiSTI CE /,GRE EMEtJT O~F MILITARY CON­
T~OL OVE( ISLANDS AND TO DP~K OBLIGATI~N UNDER ARTICLE 15 
TO RESPKT THE ~wATERS CONTIGUOUS TO" THE ISLANDS· LIMIT 
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OF "CONTIGUOUS UATERS" AROUND THE ISLANDS WOULD BE THE 
SAME AS THE LIMIT OF "CONTIGUOUS WATERS" OF THE COAST 
OF THE ROK. AND l:! t'fCRE "CONTIGUOUS WATERS" OF ISL At; DS OVER­
LAPS THOSE OFF TH;: COAST OF NORTH KOREA, A MEDIAN LINE 
SHOULD OE DRIUH( Sii\CE THAT IS THE USUAL METHOD OF DE­
LIMITING MARITIME GOUNDARIES BETWEEN OPPOSIT OR ADJACENT 
STAH.S. 

2· THIS APPROACH, WITH BACKGROUND AND MORE DETAIL, GEARED 
T0 ARGUMENTS PUT FORWARD BY DPRK, WOULD 8E OUTLINED AS 
FOLLOWS: F 

·"'· 
·{A} WE REJECT THE DPRK.'S ASSERTIO~J THAT PARAGRA-PH 13 

{8} Of THE ARiiiSTICE AGREEMENT ES:T ABLISHES PAfNG'VONG­
DO, T~ECH0~6-DO, SOCHONG-DO,_YONPYONG-DO A~rr U-~0 AS 
WITHIN DPRK COASTAL WATER~~ PARAGRAPH 13{8} DOE~ NOT 
ADDRESS Hi THE QUESTION OF "TERRITORIAL WATERS". THE 
ONLY REFERE~CE TO WATERS IN PARAGRAPH 13{8} IS IN 
CONNECTION WITH THE REQUIREMENT OF WITHDRAWAL Of 
MILITARY FORCES OF BOTH SIDES FROM "THE COASTAL 
ISAL~DS AND WATERS OF KOREA OF THE OTHER SIDE"· 
THERE IS NO ATTEMPT TO DELINEATE SUCH "COASTAL" 
WATERS OR TO REFER TO THEM FOR ANY OTHER PURPOSE. 
IT SHOULD ALSO GE NOTED THAT THE PROVINCIAL BOUNDARY 
LINE flOJTIONED IN Pt,RAGR/\PH 13{8} SERVES OtJL Y AS A 
C OI~VE NI C:NT MCM;s OF DESCRIBING WHICH ISLArJDS ARE 
UNDER THE MILITARY CONTROL OF WHICH SIDE, Nt AND DOES 
NO~ PURPORT TO DIVIDE WATERS· . THIS LIMITED PURPOSE 
0 F T H E LIt J E I S MAD E C L E A R IN T H E TEXT 0 F ~1 A P 3 " 

VOLU~E 2 OF THE ARMISTICE AGREEMENT, WHICH INDI-
CATES THAT THE SEAWARD EXTENSION OF THE PROVINCIAL 
LINE DRAWN ON THE MAP ~IS SOLELY TO INDICATE THE 
CC:~i'ROL OF COt,STAL ISLANDS o·N THE WEST COAST OF KOREA. 
iHI S LirJE HAS NO OTHER S IGNI F IC MJ CC AND NONE S H ..\LL BE 
ATTt,(HCI'> TH~~ETO." THE CENTRAL IMPORTANCE OF PARA­

GR/,PH 13{8} TO THt:: PRESENT COI~TROVERSY IS"' OF COURSE, 
THE. fACT THA.T IT SPECIFICALLY PLACE THE ABOVE ISLANDS 
UNDER THE MILITARY CONTROL OF~CINCU~c. · 

{~} ~ARAGRAPH 13{8} WHICH PLACES THE ISLArJDS UNDER 
U.HTt.D STIIT*t~:c NATIO~JS COMMAt~D "MILITARY COrJTROL" 
MUST BE READ IN CONJUNCTION WITH PARAGRAPH 15, UHICH~ 
REQU~RES THE NAVAL FORCES OF BOTH SIDES TO "RESPECT ~ 
!HE ~ATERS CONTIGUOUS TO THE DEMILITARIZED ZONE AND 

.. t; 

., 
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0 THE LAND ARE,\ 0 F K 0 REA UNDER THE MIL IT A R Y C 0 r; T I~ 0 L ...-··- · 
OF TH£ OiHER SIDE·" IT SEEMS CLEAR;, CONTRARY TO THE ;{ '0.· f@.:;,,., 
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~~~~li<TIOr~~ OF THE KPA., THt~T TH[ TERM "LArJD AREA OF' 
KOI<f.l•" AS USED IN i\RTICLE 15 INCLUDES. OFFSHORE ISLATJD.S 
AS ~ELL t. S . T H E M A HJ L A~; D • h 8 S U JT S 0 rJ E S P E C I A L U ~J DE R- . 
STAr~Dit~G T~ THE CO;JTRARY, WHICH THE KPA DOES NOT 
TO OUR Ki~OWLEI· · G£: ASSERT., THE Of~DlfJARY t1EArHtJG OF THE .. 
TERl1 "LAi~ - D Ar~EA" WOULD NOT APPEAl( MORE f~ESTRICTIVE 
THA:.; THE TE Rll "COAST", WHICH FOR PURPOSES OF DEFINING 
MARITIME JURISDICTION WOULD INCLUDE ISLANDS AS WELL 
AS MAI:~LM~D TERP.~TvRY. FOR E>:AMPLE, 80TH WJDER 
CUSTOMt,PY IrnERi~ATIOi~AL LAW AND THE PERTINENT CON­
vErJTIOrJS, {1115E COCiVEi-lTION 0~~ THE TERRITORIAL S£~ 
At~!· THE Cv:~TIGUC'US ZO~J[., 1958 CONVENTI6N ON T.H£­
VPM~ll COrHrr;un~~L SHE:;Lf}, ISLArJDS ARE TAKO; ItrtO 
ACCOUNT IN DETERDINI~G THE BOUNDkRY OF A COUNTR~'S 
TERRITORIAL SEA AND CQNTIGUOU~ ZONE, AS WELL A'S 7HE 
BC:JriD.\RY vF· ITS CONTir~ErH«L SHCLF. ALSO, ISLANDS 
f~R OFFSHORE HAVE THE~R OWN TERRITORI~L SEA AND 
cvr,TIGU<'US zor~E. H . .... .... • 

{(} THE DPRK IS., THEREFO RE, OBLIGATED urJDER PARA-
GR~Ph l5 TO RESPECT THE WA TE RS CONTIGUOUS TO THE 
lO CV[-NAMCD ISLANDS. II SIN CE THE AGREEME~T DOES 
l,Q T P ROV:DE AWf FORMULA FO R RESOLUTION OF THE 
0')t:1;Dt.r\Y GC:-TWECN THE OVERL f,PP ii4G CONTIGUOUS WATERS 
tr 7tH:: TL.!v ~IDES., SUCH RES OL UTIO(J MUST GE FOU:'>JD 8Y 
$'( f ( r. ( ~;u : TO GENC::R AL PP.IN CI PL E S 0 F I tHE RNA T 1 O~l Al 

llii u: i.v 'Z:~l THE DRAL!!t~G OF M/,RITIME BOUiH.\R!ES. 
•,. :,_ ;~. , r~ l : : C ! P L [ S DICTATE THE DRf,WING OF A MEDIAr~ 
\. · i~ t ·- -4 '.iv ! i ... .;,:;-; ~:n BETWEEN THE COAST {9'ItJCLUDING 
t :'•( r .: v ~:iSr ~ r._. T BETUEEtJ THC COAST {IrJCLUDH~G 
· , ~ ti : ,. t . ~ t' · :.:~ l::t:.r4DS} :.r:D THE ISLArJDS •• THIS 
I> il 1 l• ( : il l. ~ · r t ~ U : ~ I ~ T t. ; J C E. H r, S S E R V E D A 'S T H ( 0 ,\ S 1 S 

t.; t ~ ;t ~ ( t: \ i' "~ " u-: Y I~ liE !U;:. T I N~ A L- . LAW t.r J D It~ THE f, 0 0 V C -
• i A r ~ ( • t. 'tl. •• ~ : 0 r; s T 0 D : T E R 1111 J [ v I rn u h L L y '· L L IH. P. l T 1 M ( 
!. ! . ·. ~•.,:c. !.l:U' :. : 7dE uour~DtdUES OF THE TEf\R!i{JR!AL 
~ ~ ' t ·.d ( · •. ,, ;H.uvU:\ ll)h:E MJD THC COfHirH:.:IHUAL SHCLr 
; ; .,. {t\• ~ " :" 1 f 011f1 vSI TC AND ADJACf..NT ARu~llSTAT[S. 

' . .. ,: t:( ; : • Of (('U~SE, iW DEFiiHTION .OF ·~CONTIGUOUS 
. : ~ · ~ · . :~ '~t!C~L lS OF THE ARMISTICE AGREEMENT. IN 

: . • ; •
111

:. • fl :.:: r :> J~ THE RECORD~ AND ItJFORMATION 

. ! 

. I 

I -

• ~:: :: ~ ( r.;. l;:-. !i[P.E, IT WOULD APPEAR THAT WE HAVE H~ FACT 
... d ._ :. "CC:~i'IC.UvUS U:.TEt;S" LIMIT OF TWELVE. 11ILE_S C·ff ·· · ·--·-- ·- . . 

,, · ·t ::. '; *C:.'l Cc · ~ ST ,-.,s CLAiiiED BY NORTirK"<rRrA~uXCEPT WH[P.E_: _ _:..::_:::-:- ~ - .. - · -
. . .... ::. ! SL A: ~ !i~ . OP.CN~f liC TIN G-·cR oK:·:·~ nJ{RTTORIAL SEA . CLI·IM . . \'-. 1- t•~< b 

' ' , ; ' . •. , ' I~ ,\(COP. DANCE WITH TH E JSAO {JOiNT SEA 1\IR ""- ..--:.. 
' •_ ' ~.:- : . : . \) Rv~ LII~[lJISE PA~ROLS OUT TO AT LEAST TWELVE "~; " 
- ~~l · ~ ~ ~n 1TS COAST FOR ARMISTI CE AGREEMENT PURPOSES· ~ 

· ~ . 

/ 

eeNFI'9iiNTIAL 
·.__~ 

... 

I • 

· ~ - . 

i 

l 

i 

' ' l 

Wilson Center Digital Archive Original Scan



fORM ~S 122A{OCR} 

( ~ F J: fi GN T f M: .. 

UNDER THESE CIRCUMSTANCES, IT WOULD APPEAR DIFFICULT TO . 
CLI\TM OTHER TH;~;; TUELVE MILES. "CONTIGUOUS WATERS" LIMIT . 

. FOR ISLANDS u;(DER ARTICLE 15. {THIS, OF COURSE, WOULD 
6E LIMIT SOL~LY FOR PURPOSES OF DEFINITION OF "CONTIGUOUS" 
IN ARTICLE 15 OF ARMISTICE AGREEMENT AND HENCE FOR 
DEFINITIO N OF RIGHTS AND DUTIES OF PARTIES Ur!DtR t..RMISTICE 
AGREEMENT, AND WOULD HAVE NO RPT NO IMPLICATION IN TERMS 
OF TERRITORIAL SEA QUESTION OR CLAIMS.} IN THIS CO~NECTION, 
WOULD APPRECIATE CLARIFICATION OF REFERENCE IN PARA 6 {(} 
REF A THAT UNC/ROK HAVE CLAIMED THREE MILE"CONTIGUOUS 
WATERS" LIMIT FOR ISLANDS. ~~ . . 

~ . · - .. ,'" 

lf. · FOLLOlHNG ABOVE APPROACH AND f\RGUMENT, ANSWERs J· To - .: ~ 

QUESTIONS POSED PARA 6 REF {A} ARE AS FOLLOWS L ' :. ... 

{A} THE u.s. DOES NOT RECOGNIZE TERRITORIAL SEA 
CLAIMS BEYOND THREE MILES AND PROTESTS SUCH CLAIMS. 
CONSEQUENTLY WE. SHOULD NOT RE COGNIZE THE CJO RTH .KOREAN 
CLAIMED TWELVE ·MILE TERRITORIAL SEA LIMIT. WE SHOULD, 
HOWEVER, CONTINUE TO RESPECT DPRK CLAIMED TWELVE MILE 
ncONTIGUOUS WATERS" LI~IT IN AREAS WHERE IT DOES NOT 

' RELATE TO ACCESS TO ISLANDS AND WHERE ROK TERRITORIAL 
Wf\TERS DO r~OT OVERLAP !N ACCORDMJCE WITH CURRENT RULES 
AND AUTHORITIES ISSUED TO u.s. FORCES· 

{8} AS .FAR AS WE CAN TELL, NLL · IS UNILATERAL LINE 
AND IS NOT RPT NOT RECOGNIZED GY NORTH KOREA AS A DIVIDING ' 
LINE BETWEEN THE "CONTIGUOUS WATERS" 0~ THE ISLANDS AND 
THOSE OF THE NORTH KOREAN COAST FOR PURPOSES OF THE ·-
ARMISTICE AGREEMENT. ON THIS ASSUMPTION ~E BELIEVE PATROL 
LirHT LHJE SHOULD REFLECT MEDIAN LINE AS DESCRIBED ABOVE 
RATHER THAN NLL. 

{C} THE UNC SHOULD TAK~-NO POSITION AS TO THE 
TERRITORIAL WATERS CLAIMS OR EI~HER NORTH KOREA OR THE . 
ROK; WITH RESPECT TO UNC CLAIMS REGARD~NG "CONTIGUOUS •. 
WATt.RS" UNDER ARTICLE 15, SEE PARA 3 .ABOVE. . 

r 

5, 
1
ABOVE GU.IDANCE tU,S SUBSTAr).!IALLY PREPARED . PRIOR TO 

RECEIPT OF REFS e"'N't, UND D"J ~E CO~JCUR IN ARGUMENTS , 
OUTLINED REF 8 FOP. PRESENTA'f'ION BY SENIOR UNC COMMANDER) ; 
OUR COMMENTS ON ROK MEMORANDUM AND NLL FOLLOW SEPTEL· YY . 
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[…]  
  
SUBJ[ECT]: Questions Regarding Northern Limit Line  
REF[RENCE]: {A} Seoul 8450   [{B} Seoul 8512]   {   } Seoul 8574  
{   } Seoul 8575   
Joint State/Defense Message  
 	. In answering questions raised Para[graph] 6 Reftel [reference telegram] A, and in
connection with MAC [Military Armistice Commission] meeting, we believe it
important to keep well in mind distinction between issues of territorial claims {I.E.,
question of sovereignty over islands and related Law of the Sea Issues} and
questions of rights under Armistice Agreement. We continue to believe, as suggested
by Embassy, that it is highly preferable to limit US/UNC [United States/United Nations
Command] Positions to interpretations and of and [sic] assertion of rights under
Armistice Agreement and to avoid unnecessary and possible provocative involvement
in territorial disputes. In this regard, care should be exercised to avoid basing our
position on support of ROK [Republic of Korea] claims to or rights in “territorial sea”
or “territorial waters” around islands which terms under international law connote
sovereignty and raise complex Law of the Sea issues. Instead our arguments should
be cast in terms of UNC rights under Article 13 of Armistice Agreement of military
control over islands and to DPRK [Democratic People’s Republic of Korea] obligation
under Article 15 to respect the “waters contiguous to” the islands. Limit of
“contiguous waters” around the islands would be the same as the limit of “contiguous
waters” of the coast of the ROK and where “continuous waters” of islands overlaps
those off the coast of North Korea, a median line should be drawn sine that is the
usual method of delimiting maritime boundaries between opposit [sic] or adjacent
states.
   
  
  
  
 	. This approach, with background and more detail, geared to arguments put forward
by DPRK, would be outlined as follows:
   
  
  
  
{A} We reject the DPRK’s assertion that Paragraph 13 {B} of the Armistice
Agreement establishes Paengyong-Do, Taechong-Do, Sochong-Do, Yonpyong-Do and
U-Do as within DPRK coastal waters. Paragraph 13{B} does not address the question
of “territorial waters”. The only reference to waters in Paragraph 13{B} is in
connection with the requirement of withdrawal of military forces of both sides from
“the coastal islands and waters of Korea of the other side”. There is no attempt to
delineate such “coastal” waters or to refer to them for any other purpose. It should
also be noted that the provincial boundary line mentioned in Paragraph 13{B} serves
only as a convenient means of describing which islands are under the military control
of which side, and does not purport to divide waters. This limited purpose of the line
is made clear in the text of Map 3, Volume 2 of the Armisitce Agreement, which
indicates that the seaward extension of the provincial line drawn on the map is solely
to indicate the control of coastal islands on the west coast of Korea. this line has no
other significance and none shall be attached thereto. The central importance of
Paragraph 13{B} to the present controversy, is, of course, the fact that it specifically
place the above islands under the military control of CINCUNC [Commander in Chief,
United Nations Command].  



  
{B} Paragraphp 13{B} which places the islands under United States Nations
Command “military control” must be read in conjunction with Paragraph 15, which
requires the naval forces of both sides to “respect the waters contiguous to the
demilitarized zone and to the land area of Korea under the military control of the
other side.” It seems clear, contrary to the assertions of the KPA [Korean People’s
Army], that the term “land area of Korea” as used in Article 15 includes offshore
islands as well as the mainland. Absent some special understanding to the contrary,
which the KPA does not to our knowledge assert, the ordinary meaning of the term
“land area” would not appear more restrictive than the term “coast”, which for
purposes of defining mairtime jurisdiction would include islands as well as mainland
territory. For example, both under customary international law and the pertinent
conventions {1958 Convention of the Territorial Sea and the Contiguous Zone, 1958
Convention on the Continental Shelf}, islands are taken into account in determining
the boundary of a country’s territorial sea and contiguous zone, as well as the
boundary of its continental shelf. Also, islands far offshore have their own territorial
sea and contiguous zone.  
  
{C} The DPRK is, therefore, obligated under Paragraph 15 to respect the waters
contiguous to the above-named islands. Since the Agreement does not  provide any
formula for resolution of the boundary between the overlapping contiguous waters of
the two sides, such resolution must be found by reference to the general principles of
international law used in the drawing of maritime boundaries. Such principles dictate
the drawing of a median line equidistant between the coast {including [illegible]
islands} and the islands. This principle of equidistance has served as the basis
[illegible] customary international law and in the above [illegible] conventions to
determine virtually ally maritime [illegible], such as the boundaries of the
territorial[illegible] contiguous zone and the continental shelf [illegible] both opposite
and adjacent states.  
  
 	. [Illegible], of course, no definition of “contiguous waters” [illegible] Article 15 of the
Armistice Agreement. In [illegible] based on the records and information available to
us here, it would appear that we have in fact [illegible] a “contiguous waters” limit of
twelve miles off [illegible] coast as claimed by North Korea {except where [illegible]
islands or conflicting ROK territorial sea claim [illegible]}. In accordance with the JSAO
{Joint Sea Air Operations} ROK likewise patrols out to at least twelve miles from its
coast for Armistice Agreement purposes. Under these circumstances, it would appear
difficult to claim other than twelve miles “contiguous waters” limit for islands under
Article 15. {This, of course, would be limit solely for purposes of definition of
“contiguous” in Article 15 of Armistice Agreement and hence for definition fo rights
and duties of parties under Armistice Agreement, and would have no RPT [repeat] no
implication in terms of territorial sea question or claims.} In this connection, would
appreciate clarification of reference in Para[graph] 6 {C}, Ref[rence telegram] A that
UNC/ROK have claimed thee mile “contiguous waters” limit for islands.
   
  
  
  
 	. Following above approach and argument, answers to questions posed Para[graph] 6
Ref[rence telegram] {A} are as follows:
   
  
  
  
{A} The U.S. does not recognize territorial sea claims beyond three miles and
protests such claims. Consequently we should not recognize the North Korean
claimed twelve mile territorial sea limit. We should, however, continue to respect
DPRK claimed twelve mile “contiguous waters” limit in areas where it does not relate



to access to islands and where ROK territorial waters do not overlap in accordance
with current rules and authorities issued to U.S. Forces.  
  
{B} As far as we can tell, NLL [Northern Limit Line] is unilateral line and is not RPT
[repeat] not recognized by North Korea as a dividing line between the “contiguous
waters” of the islands and those of the North Korean coast for purposes of the
Armistice Agreement. On this assumption we believe patrol limit line should reflect
median line as described above rather than NLL.  
  
{C} The UNC should take no position as to the territorial waters claims of either North
Korea or the ROK. With respect to UNC claims regarding “contiguous waters” under
Article 15, see Para[graph] 3 above.  
  
 	. Above guidance was substantially prepared prior to receipts of Refs [reference
telegrams] B and C. [And D.] [We concur in arguments outlined Ref B for presentation
by senior UNC Commander.] Our comments on ROK memorandum and NLL follow
septel [separate telegram]. YY
   
  
  


