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Summary:

The “Talking Paper,” prepared for the NSC Review Group meeting, summarized the
disagreements in the inter-agency report. Nutter (Paul Warnke’s replacement) and
Johnson both affirmed the need for high-level pressure; if the Israelis were unresponsive
to US requests for assurances it would “affect our ability to continue the present US
relationship with Israel.”
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MEMORANDUM EVA HAS SEEN

NATIONAL SECURITY COUNCIL
INFORMATION

June 11, 1981
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MEMORANDUM FOR RICHARD V. ALLEN
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FROM: ROBERT M. KIMMITT "

A SUBJECT: Israeli Strike =-- Legal Aspects

The Arms Export Control Act requires cutting off military
S@les, credits, and deliveries if a countrydsubstantialli
Violates any term of the agreement under which U.S. weapbns
are transferred to it. The President is required to report
to Congress promptly if such a violation may have occurred
(this reporting requirement has been delegated by Executive
Order to the Secretary of State). If the President determines
that a substantial violation has occurred and reports this
BREEtO the Collgress, or if the Congress so determines via
j?lnt ?esolution, no arms transfers can be made until the
violation ceéases and the country involved gives assurances
thaF thg vViolation will not recur. For cash sales and
deliveries from prior sales, however, the President may waive
the cut-off if he determines such action would have a

] significant adverse effect on the national Becurity.
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In this case, a determination has been made that there may
have been'a substantial violation of the agreement relating
to Israeli use of U.S. arms for le itimate self-defense.

The Secreta;y of State has reported this fact to the Congress
on Fhe Pre51QEnt's behalf. We have also stated i) that our
review of €this matter 2& continuing, (2) that we will inform
Congress of the results of our discussions and deliberations
anq (3) that we are suspending for the time being immediate ,
shipment of four additional F-16 aircraft.
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We must now decide whether a substantial violation has occurred
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If it.has, the sanctions above would take effect after noti-
fication to Congress. B it-hﬁ@i?fﬂ@jn@ sanctions or reports
to Congress are legally required, although we have apparently
opllgated ourselves to a second report to Congress under an |
circumstances. Alse, alﬁ?ﬂj?jﬁiégﬁﬁéﬁﬁ, the Congress itselg |
| o |

r*;%]aé'it did in the case

&

of Purkey in 1976
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The toughest question
Such action is legall
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cumstance that it B o
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