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Brasilia - DF,
Em 02 de maio de 1969

ESTUDO SUCINTO Ne 39/8G-1/69

ASSUNTO
Projeto de Acordo Geral de Cooperagdo sobre CISNCIA E TEC

NOLOGIA a ser asslnado, eventualmente, entre o BRASIL e
a REPUBLICA FEDERAL DA ALEMANHA,

ORIGEM

Exposicio de Motivos APP/AEOc/AOI/DC/56/550.5(81a) = CON-
FIDENCIAL, de 2 Abr 69, do Ministério das RelagBes Exteri
ores, em relagdo ao qual o Exm® Sr Presidente da Repﬁbli_
ea exarou, em 9 Abr 69, o seguinte despacho:

® Ao Exme Sr Gen Secretario-Geral do CSN,
para estudo e informagdo",

pocuMENTACKO BASICA
3.1 = Legislacao citada

3.1.1 - E,M, APP/AEOc/A0I/DC/56/550,5(81la) - CONFIDENCL
1A, de 2 Abr 69, do MRE.

3,1.2 - Conceito Estratégico Nacionalj
321e3 - Reforma Administrativas;

Zeloll = Politica Nacional de Energla luclear - Diretri-
zes;

CONFIDENCIAR
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3.1.5 - Convencdo de Genebra sobre o Direito do Mar

3.1.6 - Pol{tica Naclonal de Desenvolvimento Clent{fi
eco e Tecnalégicu;

3.1.7 - Polftica Nacional do Desenvolvimento das Ati-
vidades Bspaclais - Diretrizes (em fage final
de elaboragio, nesta SG/CSK);

3.1.8 - Deereto 348, de li de janeiro de 1968.

3.2 = Extrato da legislacio citada

3.2,1 - Conceito Bstrategico Nacional

(AR R R R R AR RS R R A N N ]

2, ELEMENTOS ESSENCIAIS DA POLITICA GOVERNAMENTAL

LA R R R R R R R N N NN R TR N

2.5 -« No Campo Psicossocial

L N N R

2.3.2 - Intensificagdo da pesquisa elent{fica

e tecnolﬁgica como instrumente de ace-
leragdo do desenvolvimento,

‘ F+2,2 = Reforma Administrativa

(Decreto-Lel n@ 200, de 25 de feverelro de
1967)

A EEEEE RS E T E RS ST AR E RS TR NSRS
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Art., 39 - 08 assuntos que constituem a area de
competéncia de cada Ministério sdo, a seguir,
especificadost

SETOR PoLfTICO

I A R R R R E R R R AR R RN EE RN ENENRENENSE®SHN]

MINISTERIO DAS RELAGBES EXTERTORES

W EE RS S WSS E ST ESEEEETESE S SRS EEE e

IIT - Partici]}ac;ao nas negociacOes comer
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ciais, econdmicas, financeiras, técnicas
e culturais com pafses e entidades estran
geiras,

IV = Programas de cooperacgao internacional.

SETCR DE PLANEJAMENTO GOVERNAMENTAL

MINISTERIO DO PLANETAMENTO B COCRDENAGKO
GERAL.

(AR SRR RN R EE RN R R N R R R NN NN NN

IV - Coordenagdo da assisténcia t€cnica inter
nacional.
SETOR ECONOMICO
MINISTERIO DA FAZENDA

I - Assuntos monetirios, creditfcios, finan=-
ceiros e fiscais; poupanca popularj
MINISTERIO DA AGRICULTURA
0 I-I C R I o I B R GPBBOE.

MINISTERIO DA INDUSTRIA E DO COMERCIO

[(EEEEREEE R R R R R R R LR R R RS A RN RN

1T = camircio exterior,

W OE R EEEE RS EEE RS RSSOV RN SRR

IV = PropTied&de industri&l; sSasmasssnRsnsnRn

VI - Pesquisa e experimentagao tecnoldgicas

MINISTERIO DAS MINAS E ENERGIA

L E R E RN R R R EEREEEREEEEEREEREENRERELERSENENRSE:;RESH:]

V - Industria de energia elétrica, inclusive
de natureza nuclear.
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m{tulo IX
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Do Estado-Maior das Forgas Armadas

Art, 50 - O Estado-Maior das Forgas Armadas, orgio de
assessoramento do Presidente da Republica, tem por atri=-
buigles:

BOEE R R R e E R R e e s e R e R s R B e R e e E R R e RS e E e SR RS E

V = Coordenar os planos de pesquisas, de fortalecimep
to e de mobilizaclo das Férgas Armadas, e 0s programas de
aplicacdo de recursos decorrentes.

Do Hiniﬁtério da Marinha

Art, 5 - O Ministério da Marinha administra os negé-
cios da Marinha de Guerra e tem como atribuicao prinei -
pal a preparagdo desta para o cumprimento de sua destina
¢ao constitucional,

§ 12 - Cabe ao Ministério da Marinhas

II - Orientar e realizar pesquisas e desenvolvimento
de interésse da Marinha, obedecido o previsto no {tem V
do art. 50 da presente Lei.

Do Ministerio do Exercito

Art, 59 - O Ministerio do Exercito administra os neg§
cios do Exército e tem, como atribuigdo principal, a pre
paracio do Exército para o cumprimento da sua destinag@o
constitucional.

§ 12 - Cabe ao Ministério do Exercito:

(A A B R R AR R E R R LR AR RS AR R R R R R R R RS EEE R AR R RENEEEENRESENR)

II - Orientar e realizar pesguisas e desenvolvimento
de interesse do Exércitu, obedecido o previsto no {tem V
do Art 50 da presente Lei, .
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MINISTERIO DA AERONAUTICA

Art, 63 = O Ministerio da Aeronautica administra os
negoclos da Aeronautica e tem como atribuicdo principal
a prepa.raqﬁu da Fﬁrga Aerea Brasileira para o cumprimen-
to da sua destinagao constitucional,

Parbgrafo Unico - Cabe ao Ministério da Aercnduticat

IT = Orientar e realizar pesquisas e desenvolvimento
de interésse da Aerondutica, obedecido o previste no {tem

e V do Art 50, da presente Lei.

III - Estudar e propor diretrizes para a polftica ag-
rea nacional,

F:2,3 = polf tica Nacional de Energia Nueclear - Diretrizes

[ RN

2, CBIETIVCS

2.1 = Imediatos

ﬁ 2,1.7 - Bstimular a utilizacdo da energia nuclear
: para fins pacfﬁeos, nos diversos setores
do desenvelvimento naclonal,

2.2 - Permanentes

A EEE S E S SRS E SRS PSS S E RS

2,2,y - Ttilizar plenamente a energia nuclear,pa-
ra fins pac{ficos, em todos os setores da
atividade naclonal.

2.2.5 - Dinamizar o intercimbio téenico-clent{fico
com ountros pafses, no campo da energia nu=-
clear, especlalmente com os pafaes mals de
senvolvidos,

“@?@_‘:mﬂaﬂ_ﬁfw'ﬁ.aﬂ
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3.l - Medidas para o dmbito externo

Para consecuc¢do dos objetivos, os organismos fe
derais rQSponséveis pela Polftica Nacional de
Energia Nuclear, na esfera de suas atribuicdes,
de acordo com a programagio estabelecida e com

o assessoramento politico-diplomatico do MRE s
promoverao as seguintes medidas para atuzg¢io no
ambito externos:

< 3.l.1 - estabelecer tratados, acordos e convénios in
ternacionais objetivando o aprimoramento e
o equipamento técnico e elent{fico nacio -
nais, Os Instrumentos acima obrigatériamen-
te acordes com o texto e olespfrita destas
Diretrizes terio por finalidades:

= complementar ¢s programas estabelecldos,na
ouilo que ndo for possivel efetuar em ter-
ritorio nacionals

- acelerar a implatagio da infra-estrutura
nuclears

0 - elaborar programas de ¢ooperagao, especial
mente gquanto aos aspectos de:
- formagio de pessoal especializadoj
- emprégo de radiagdes;

- projetos de produgdo de componentes de
reatoress

- implantacfo de aceleradores de part{cue
lasg

- prospecefio de minerais e minérios de ip
terésse no campo nuclear}

32,0y - POLLTICA NACIONAL DE DESENVOLVIMENTO CIENTIFI-
co E TECNOLGGICO

|CONFEDENCIA
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" 3 - PRINCIPAIS OBJETIVOS E INSTRUMENTGS

3+1 = A curto prazo

(A A RN R R A R R R RN N

lj) Incentive a rapida divulgacio dos re
sultados cient{ficos e tecnulégicos,
facilitando aos pesguisadores a pu=-
blicaglo dos seus trabalhos ou a pa=
tenteagao de suas descobertas,

e 5) Incentivo a elevagio do padrio de ep
sino das ciéneias, nos meios univer-
sitarios, através de:

- ampla divulgagdo do que melhor se
realiza nos pafses mais adiantados;

- intercambio de mestres; e

- estagio de alunos em centros e ins
titutos de pesquisas e em laboratg
rios industriais.

6) Ampliagdo e fortalecimento do inter-

cAmbio cientf{fico e tecnoldgico inter

¢ no e externo, sempre visando a eleva
cdo do conhecimento gerals

LR R E R R E R R LR E R RN EEREEEESE EEEEEEREEEEEREEEEERENERER]

lj = POLITICA DE CONSECUCKO

h.l e I R N N N N N N N

l}+2 = No Ambito externo

Lje2.1 - Os planos nacionais de desenvol
vimento cientdfico e tecnolﬁgi-
co utilizarado a colaboragao ex-
terna, para o aperfeigoamentecde
cientistas e tecnologos do mais

—— e ——
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alto nivel, em universidades ,
centros e institutos de pa(ses
altamente desenvolvidos,.

l442.2 = Para o cumprimento do {tem acima:

1) 0 Brasil devera firmar acdrdos e
tratados com pafsas de elemﬁnrﬁ
vel cient{fico e tecnoldgico,ob-
Jetivando o aprimoramento dos ci
entistas e tecnologos nacionaisjy

‘ (AR AN E SRR R R AR R R R R R E R R ERERSE RN ]

}j.2.,3 = O Brasil devera ainda firmar a-
cérdos e convénios, com pafses al
tamente desenvolvidos e com enti-
dades internacionais, a fim de:

1) Assegurar recursos em equipamen=
tos e instrumentos, para os cen-
tros ja existentes e PATra 0S5 Nno=-
vos a serem criadosg

2) Desenvolver projetos setorialsde
‘ pesguisas,

li. APRECIACKO
Ll - A Exposicio de Motivos

L.1.1 - Antecedentes

- Conforme se 1 na Exposicdo de Motivos que
den origem ao presente estudo, verifica-se
ques

- a ideia da assinatura de um Acdrdo Geral de
c:ooparaqﬁo para fins pacfﬁcos entre oS
dois palses surgiu das conversagbes reali-
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zadas em nosso pafs, na oportunidade da vi
slta do Minlstro das P.elat;'o'es Exterioresda
Remi'blic& Federal da Alemanha ao Brasil,em
outubro de 1968, e, dos entendimentos man-
tidos na KFA pelo Minlstro das Minas e Enep
gia, entdo o Deputado Federal JOSE COSTA CA
VALCANTI, em fins do ano passado,

- 0 texto do projeto de Acdrdo apresentado pe
lo Ministeério das RelagSes Exteriores, re-
sulta dos estudos de um Grupo de Trabalho

Q Interministerial - do qual participaram re
presentantes dos Ministerios da Marinha,da
Aaraniutiua, das Minas e Energia e das Re=-
lagOes Exteriores, do Conselho Nacional de
Pesguisas e da Comissao Nacional de Ener=
gla Ruclear,

- segundo o Itamaraty, €sse texto, uma con=
tra-proposta brasileira a proposta alema ,
,15 Toi aceito, em princ{pio, pelas autori-
dades alemas incumbidas de negoclar o Acor
do Geral,

v - das negociagOes havidas no MRE, por ocasi-
40 da visita ao Brasil do Ministro da Pes-
quisa Cient{fica da RFA, Doutor GERHARD STOL
TENBERG, participaram o Ministro das Minas
e Energia, Professor DIAS LEITE e os Presi-
dentes do Conselho Nacional de Pesquisas e
da Comissido Nacional de Energia Nuclear.

li.1.2 - Pontos prineipais

A Exposigdo de Motivos em questao abordou
os seguintes topicos:

- 0 AcOrdo Geral de Cooperagdo sobre Cien-
cia e Tetnologia de que cora se trata e
instrumento-quadro a ser implementado a-
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través de convénios especials em todos os
campos em que haja interésse mﬁtuo,especial
mente em energia nuclear, atividades aero -
nduticas e espacials,oceanografia,computa -
gBo eletrdnica de dades e documentagio ciep
tdfica,

- 0s convénios especials previstos no Acdrdo

Geral serdo negoeiados pelos orghos especi-

alizados de cada Governo designados em cada

caso pelas respectivas Chancelarias e entra

a r8o em vigor, sempre que necesserio,median-
te AcOrdo por troca de Notas.

- A fim de assegurar a boa implementacido do
Acordo Geral e dos gonvénios especiais néle
previstos devera ser constitufda uma Comis=-
sdo Mista Tento-Brasileira., Para o exame de
questfes espeeiais a Comissdo podera desig-
nar grupos de peritos.

- A assinatura do Acdrdo esta prevista. em
prineipio, para fins de maio do corrente a-
no, guando da viagem que o Ministro das Re-
& lagbes Exteriores fara a Republica Federal
da Alemanha, em retribuigdo a que nos féz o
Ministro WILLY BERANDT.

- O Ministério das RelacGes Exteriores soliei
ta seja o projeto de Acordo anexo desde ja
apreclado nos aspectos que, porventura te-
nham implicaqaas com a prehlﬂmﬁtica da 8Se-
guranga Nacional.

lia2 = 0 Acdrdo

L.2.1 - Observagdes Gerais

Do projeto base da Repﬁblica Federal da
Alemanha,surgiu contra-proposta brasilei
Ta,en princfplo aprovada por ambas &S DAT
tes.
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(1) - 0 Acordo, em térmos gerais, prevé a coopera
¢30 nos seguintes campos:

- Proposta alema:
A) Pesquisa nueclear e desenvolvimento da
tecnologla nuclear;
B) Pesquisa espacial e aéreaj
C) Oceanocgrafiaj;

D) Documentacio e informagio cient{fica,

b - Contra-proposta brasileira:

A) Bnergia nuclearj
B) Aeronautica e atividades espaciais;
C) Oceanografiag

D) DocumentagBo cient{ficaj
E) Processamento eletronico de dados;

F) Outros assuntos de interésse mituo.

(2) - A cooperagao em cada campo sera objeto de
convénios especiais sdbre programas on pro-
jetos espec{ficos.

(3) - Verifiea-se que a contra-proposta brasilei-
ra desdobrou um dos campos e acrescentou ou
tro aos apresentados pela proposta alema,

(4) - Face a legislacio em vigor e as Diretrizes
de Govérno, observa-se que deixaram de ser
ouvidos, os segulntes Ministérios ou Or-
gaos, que possuem atribuigoes dentro dos
campos em estudo:

- Grupo de Organizagao da Comissao Nacional
de Atividades Espaciais (GOCNAE), Estado =
Maior das Pdrcas Armdas e Ministério  do
Exército,

- para os assuntos de atividades espaciais,

CONFIDENCIA |
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- Ministeério da Agricultura (SUDEPE)
- para os assuntos de Oceanografia (pesca),

- Ministério do Planejamento e Coordenacao Ce
ral e da Fazenda (SEPRO)

- para o0s assuntos de processamento eletrd-
nico de dados e de coordenagio da assig
téneia técnica internacional.

- Ministério da Indistria e do Comércio, Pla-
nejamento e Coordenacdo Geral e da Fazenda

Py - para os assuntos de isengio de taxas al-
fandeghrias e exportagio de materiais e
equipamentos.

Lh.2,2 - A contra-proposta brasileira

A presente analise somente fara referéncia a pro-
posta alemd gquando julgado necessério'para melho-
res esclarecimentos.

(1) - o tftulo

- N&o ha , no mesmo, referéncia expressa a fi

nalidade pacifica de cooperagao, como tem

"" sido usual em outros documentos désse géne-
ro, embora conste no corpo do Acordo.

(2) -0 ambulo

- Nao esta @Xpressa a Gelagagﬁo de cnmpatﬁn -
eia para assinatura do Acordo.

- Esta expressa a finalidade pac{fica de coo-
peracdo, apenas no gue se refere ao  campo
da energia nuclear.

(3) - Os artigos

- Cumpre realgar, gquanto a forma, gue o in{ -
eio dos artigos por paragrafos ndo é usual,

@ . FIDEN CiAa {J
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- Artigo 1

(2) - Como foi mencionado no {tem L.2.1 (1)
anterior, a contra-proposta brasilei-
ra ampliou de quatro (L) para séis(§)
©s campos de cooperagao, Houve o a-
eréscimo do campo F, vago e absoluta-
mente amplo. Quanto ao campo 3 (Aero-
ndutica e Atividades Espaciais), dado
as areas de competéncia dos diversos
Ministérios e Orgfios, julgamos  ser
convenlente seu desdobramento em dois:

- Aeronauticaj

- Atividades Espaciais;

(b) - 0 § 32 do artigo preconiza que os con
vénios especiais serdo negociados por
orgdos designados, em cada caso, pelo
MRE, e, que entrarfo em vigor,“sempre
gue necessério“, mediante troca de no
tas,

- Em virtude da disciplinacio das areas
de competéncia estabelecida pelo De-
creto Legislativo n9200,0s econvénios
especiais deverdo ser negoclados, pe-
los Ministérios respectivos (ou pelos
orgdos subordinados por 8stes designa
dos), assessorados pelo Ministério das
RelacOes Exteriores,

£ conveniente que a vigéneia dos con-
vénios seja felta, sempre ymediante tro
ca de notas, e nfio como estd previsto,
para que a Secretaria-Geral go Conse-
lho de Seguranga Nacional,possa apre-
clar, préviamente,0s convénios quan-
to aos aspectos que interessam a Se-

CONFIDENCIAL

—



Wilson Center Digital Archive , © Original S@
v CONFIDENCIAL

CONTINUAGEO DO ESTUDO SUCINTO Ne 39/5G-1/69 =14~

LR R R R NN R L S R R R R A L L R AR R R A R NN ]

guranga Naclonal.

- Artigos 2 e 3

Sem observacoes.

- Artigo 4

- A criacao de uma Comissao Mista Teuto-Bra
sileira de cooperacdo cient{fica e tecno=-
16gica, ndo consta da proposta alema. Nao
consta, também, a obrigatoriedade de reu-

G nides anuais.

- Dada a amplitude dos campos abrangidos pe
lo Acdrdo, a composicdo da Comissdo sera,
possivelmente, numerosa, onerosa e, obrl
gatﬁriamente, de alto nivel.

- Artigos 5,6,7 ¢ 8

Sem observacoes.,
- Artigo

- Trata de isengdo de taxas alfandegarias e
9 de exportacao de materials e eguipamentos.
Embora seja valida a 1661&, ha gque ouvire
se, também, os Ministerios do Planejamento,
Pazenda e Indistria e do Comércio, 8 Tes=
peito.

- Artigo 10

- A proposta alema preconiza a criacgac de
um documento de legitimacgo individual pa
ra os componentes de sua equipe, visando
a garantir o maximo apolo a execugdo do
Acordo., A contra-proposta brasileira es-
tabeleceu a reciprocidade désse apoio,mas
transformou o doc to git a0 em

ICONFTIDENCIAL [
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documento de identidade., Esta Secretaria-
Geral considera valida e util a reciprocl

dade embora desconhecendo a equivaléncia
entre documentos de legitimagio e de idep
tidade.

liu3 - Conclusdes parciais

li3.1 - A auseéncla da expressao "para finalidades
pac{ficas", tanto no tftulo como no predm-
bulo, nfo da énfase a essa finalidade, em=-
‘ bora nao a prejudique.

0 respeito aos compromissos internacionals
do Brasil e a legislacSo em vigor,  estd
ressalvado, quanto a ésse aspecto,pelo tex
to do artigo 1 que mencliona, textualmente,
a finalidade pac{fica do Acdrdo.

l1.3.2 = Nio ha, no texto do Acdrdo, delegacio de
competéncia para assinatura do mesmo.A Ex-
posigio de Motivos afirma, purém,que essa
assinatura sera feita na Alemanha, em maio
prézimu, em nfvel Ministerial,

Lh.3.3 - A contra-proposta brasileira inicia os ar-
tigos diretamente por paragrafos, o gue ndo
& forma usual.

L34 - O Artigo 1

- A ampliagdo dos campos de cooperagdo pe-
la contra-proposta brasileira esta cor=-
reta. 0 acrescimo do campo F, embora va
go, e amplo, € vantajoso para o Brasil,
pois elimina a necessidade de ndvo Acor-
do, se surgir conveniéncia de cooperacio
eientifico-tecnoldgica em campo nio espe
cificado.

= 0 desdobramento do campo B em:

e

CONFIDEMNCIAL
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- Aeronautica (EMFA, Ministério da Aero-
ndutica e CNPq) e

' = Atividades Espacials (BEMFA, Ministérios
Militares, CNPq e GOCNAR),

e conveniente, tendo em vista as areas de
competéncia aleangadas pelo mesmo,

- Ao contrario do contido na eontra-propos-
ta brasileira, os convénios especiais de-
verao ser negociados pelos Ministérios in

C teressados (ou pelos orgaos subordinados
por éles desipnados). Bm todos os casos,
cabera ao Ministerio das Relacoes Exterio
res um permanente assessoramento politico
-diplomatico,

- A vigéncia dos convenios espaclals devera
ser feita, obrigatoriamente, mediante trg
ca de Notas, ouvida, em cada caso, a SG/
CSN, quanto aos aspectos que interessam a
Seguranga Nacional.

li.3.5 = 0 Artigo 9

‘ 0 problema de isengao de taxas &lfandegéri&s,em -
bora bem focalizado, merece ser apreciado pelosMi
nistérios do Flanejamento e Coordenagso Geral, da
Fazenda e da Industria e do Comércio.

L.2.6 - 0 Artigo 10

A reciprocidade no tratamento dispensado as e-
quipes, estabelecida pela contra-proposta brasi -
leira € correta, Ha necessidade, porém, de escla-
recer-se a equivaléncia entre documentos de legi- |
timacdo e de identidade.

5. CONCLUSDES FINAIS
5.1 = Quanto a forma
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5.1.1 - N&o ha, no texto do Acordo, delagagao de com

9els2 =

peténcia para assinatura do mesmo,muito em-
bora a Exposicdo de Motivos preveja a assina
tura, em maio proximo, na Repiblica Federal
da Alemanha, em nivel ministerial.

A contra-proposta brasileira inicia os arti=
gos por parigrafoa.

5.2 - Quanto ao merito

Q 5e2il -

5e2.2 =

5.2.3 -

5.2.0 -

0 Artigo 1

- 0 acréscimo do campo F - "outros assuntos
de interésses mituos", proposto pelo Bra =
sil, e vantajoso,

Tendo em vista as areas de competéncias ale
cangadas pelo campo B (Aerondutica e Ativida-
des Espaciais) € conveniente seu desdobramen-
to em:

- Aeronantica (EMFA, Ministério da Aeronauti=-
ca e Conselho Nacional de Pesquisas);

- Atividades Espaciais (EMPA,Ministérios Mi-
litares, CNPg e GOCNAE).

A vigéncia dos convénios especiais devera ser
feita, obrigatoriamente, mediante troca de ng
tas,ouvida, previamente, em cada caso, a SG/
CS5N, guanto aos aspectos gue interessam a Se-
guranca Nacional.

0 Arti

0 problema de isengdo de taxas alfandegarias,
embora bem focalizado, merece ser apreciadope
los Ministérios do Planejamento e Coordenagio
Geral, da Fazenda e da Industria e do Comereio.
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6. PROPOSTA

6.1 - Exposicdo de Motivos submetendo ao Presidente da
Republica as conclusoes do presente estudo,somente
no gue concerne ao méritn, sugerindo que o Hinisté
rio das Relagoes Exteriores ouga, ainda, os Minis-
térios do Planejamento e Coordenacdo Geral, da Fa-
zenda e da Industria e do Comércio, quanto ao pro-
blema de isencdo de taxas alfandegirias.

6.2 - Informacio ao Ministerio das RelacOes Exteriores ,
apos o Excelent{ssimo Senhor Presidente da Repibli
ca tomar decisdZo a respeito.
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Brasilia - DF,
2 May 1969

BRIEF STUDY NO. 39/5G-1/69
[5Ubject
00

Draft General Cooperation Agreement on Science and Technology to be signed
eventually, between Brazil and the Federal Republic of Germany. [JQmigin

ag

Exposicao de Motivos APP/AEOc/AOI/DC/56/550.5(81a) - CONFIDENTIAL, of 2 April
1969, from the Ministry of External Relations, about which the President of the
Republic took the following decision:

"To the Secretary-General of CSN, for study and information". [JB@sic
documentation

ad

3.1 - Legislation quoted

3.1.1 E.M. APP/AEOCc/AOI/DC/S6/550.5(81a) - Confidential, of 2 April 1969, from MRE;
3.1.2 - National Strategic Concept;

3.1.3 - Administrative Reform;

3.1.4 - National Nuclear Energy Policy - Guidelines;

3.1.5 - Geneva Convention on the Law of the Sea;

3.1.6 - National Policy for Scientific and Technological Development;

3.1.7 - National Policy for the Development of Space Activities - Guidelines (in the
final stage of elaboration in this SG/CSN)

3.1.8 - Decree 348, of 4 January 1968.
3.2 - Excerpt from the quoted legislation
3.2.1 - National Strategic Concept

2.3.2 - Intensification of scientific and technological research as instrument for the
acceleration of development.

3.2.2 - Administrative Reform
(Decree-Law no. 200, of 25 February 1967)

Art. 39 - The matters under the competence of each Ministry are
the following:
Political sector:

Il - Participation in trade, economic, financial, technical and cultural with foreign
countries and entities.

IV - Programs of international cooperation.
Governmental Planning sector:
Ministry of Planning and General Coordination



IV - Coordination of international technical assistance.
Economic sector:
Ministry of Finance
| - Monetary, credit, financial and fiscal matters; popular savings;

IV - Industrial property;... oo
VI - Technological research and experiment.
Ministry of Mines and Energy
V - Electrical energy industry, including nuclear
Chapter IX

Armed Forces Chiefs of Staff

Art. 50 - The Armed Forces Chiefs of Staff, an organ of assistance to the
President of the Repubilic, is responsible for:

V - Coordinating the plans of research, strengthening and mobilization
of the Armed Forces and the programs of application of the relevant resources.

Ministry of the Navy

Art. 54 - The Ministry of the Navy manages the matters pertaining to
the Combat Navy with the main responsibility of its preparation for the fulfillment of
its constitutional destination.

§ 1 - The Ministry of the Navy shall:

Il - Guide and carry out research and development of the interest of
the Navy, under the provisions of item V of Art. 50 of this law.

Ministry of the Army

Art. 59 - The Ministry of the Army manages the matters pertaining to
the Army with the main responsibility of its preparation for the fulfillment of its
constitutional destination.

§ - The Ministry of the Army shall:

Il - Guide and carry out research and development of interest to the
Army, under the provisions of item V of article 50 of this Law.

Ministry of the Air Force

Art. 63 - The Ministry of the Air Force manages the matters pertaining
to the Air Force, under the provisions of Article 50 of this law.

Single Paragraph - The Ministry of the Air Force shall:

Il - Guide and carry out research and development of interest to the Air Force, under
the provisions of item V of article 50 of this Law.



lll - To study and propose guidelines for the National Aeronautical
Policy.

3.2.3 - National Nuclear Energy Policy - Guidelines
2. Objectives
2.1 - Immediate

2.1.7 - To encourage the utilization of nuclear energy for peaceful
purposes in the different sectors of national development.

2.2 - Permanent

2.2.4 - To utilize fully nuclear energy, for peaceful purposes, in all
sectors of national activity.

2.2.5 - To stimulate scientific and technical-scientific exchange with
other countries, in the field of nuclear energy, especially with more developed
countries.

3.4 - Measures for the external sphere

For the achievement of the objectives, the federal organs responsible for
the National Nuclear Energy Policy, within the scope of their responsibilities, in
accordance with the established program and with the politico-diplomatic assistance
of MRE, shall promote the following measures for action in the external sphere:

3.4.1 - To establish international treaties, agreements and conventions
aiming at the improvement and the technical equipment and national scientific. The
above instruments, compulsorily in accordance with the text and the spirit of these
guidelines shall have as its objectives:

- to complement the established programs, in what cannot be carried
out in the national territory;

- to accelerate the establishment of nuclear infrastructure;

- to elaborate cooperation programs, especially with regard to:
- formation of specialized personnel;
- use of radiation;
- projects of production of reactor components;
- construction of particle accelerators;

- prospection of minerals and ores of interest in the nuclear field;

3.2.4 - Nation Policy of Scientific and Technological Development
" 3. Main objectives and instruments
3.1 - In the short run

4) Encouragement to the quick dissemination of scientific and
technological results, and facilitation to researchers the publication of their work or
the patenting of their discoveries.

5) Encouragement to the elevation of the standards in the learning of
sciences in the university circles, through:

- Wide dissemination of the best achievements in more advanced
countries;

- exchange of teachers; and

- Internship of students in centers and institutes of research and in
industrial laboratories.

6) Increase and strengthening of internal and external scientific and
technological exchanges, always aiming at improving general knowledge;

4) Achievement policy



4.2 - In the external sphere

4.2.1 - National plans for scientific and technological development
shall make use of external collaboration, for the improvement of scientists and
technological personnel of the highest level, in universities, centers and institutions of
highly developed countries.

4.2.2 - For the fulfillment of the above:

1) Brazil should sign agreements with countries of high scientific and
technological level, with a view to the improvement of national scientists and
technical personnel;

4.2.3 - Brazil should also sign agreements and conventions with highly
developed countries and international entities in order to:

1) Ensure resources in equipment and instruments for existing centers and for new
ones to be created;

2) Develop sectorial research projects.
Evaluation
4.1 - The Exposicao de Motivos
4.1.1. - Antecedents

- As stated in the Exposicao de Motivos that originated the present study, it
can be seen that:

- the idea of the signature of a General Cooperation Agreement for peaceful purposes
between the two countries stemmed from conversations held in our country, on the
occasion of the visit of the Minister of External Relations of the Federal Republic of
Germany to Brazil, in October of 1968, and from the understandings carried out at
the FRA by the Minister of Mines and Energy, then Federal Congressman José Costa
Cavalcanti, at the end of last year.

- the text of the draft agreement presented by the Ministry of External Relations, is
the result of studies by an Inter-ministerial Working Group with the participation of
representatives of the Ministries of the Navy, the Air Force, Mines and Energy and
External Relations, the National Research Council and the National Nuclear Energy
Commission.

- according to Itamaraty, this text, a Brazilian counter-proposal to the German
proposal, was already accepted, in principle, by the German authorities tasked with
the negotiation of the General Agreement.

- the Minister of Mines and Energy, Professor Dias Leite, and the Presidents of the

National Research Council and of the National Nuclear Energy Commission

participated in the negotiations carried out at MRE on the occasion of the visit to

Brazil of the Minister of Scientific Research of the FRA, Doctor Gerhard Stoltenberg. (00 0000 00000
- Main points

0oo 0o 0o
The above mentioned Exposicao de Motivos touched on the following issues:

MRe General Agreement on Cooperation in Science and Technology under
examination is a framework instrument to be implemented through special
conventions in all fields of mutual interest, especially nuclear energy, aeronautical
and spatial activities, oceanography, electronic data computing and scientific
documentation.

. The special conventions contemplated in the General Agreement shall be negotiated
by the specialized organs of each government, designated in each case by the
respective Foreign Ministries and shall enter into force, whenever necessary, by
means of Agreement by exchange of Notes.

. In order to ensure the good implementation of the General Agreement and of the
special conventions herein provided, a German-Brazilian Commission should be
made. The Commission may desighate expert groups for the examination of special
questions.

. The signature of the Agreement is foreseen in principle for the end of May of the



current year, on the occasion of the visit of the Minister of Eternal Relations to
Germany, in retribution to the visit by Minister Willy Brandt to Brazil.

. The Ministry of External Relations requests the examination of the draft Agreement
in aspects that may have implications for national security.

N
4.2 - The Agreement
4.2.1 - General observations

The Brazilian counter-proposal originated from the basic draft by the Federal Republic
of Germany, approved in principle by both parties. [Jfllh general, the Agreement
provides for cooperation in the following fields:

ad
- German proposal:
A) Nuclear research and development of nuclear technology;
B) Space and aeronautical research;
C) Oceanography;
D) Scientific documentation and information.
- Brazilian counter-proposal:
A) Nuclear energy;
B) Aeronautics and space activities;
C) Oceanography;
D) Scientific documentation
E) Electronic data processing;
F) Other issues of common interest.

UlCooperation in each field shall be the subject of special conventions on specific
programs or projects

ag

(3) - It can be seen that the Brazilian counter-proposal broke down one of the fields
and added another one to those presented by the German proposal;

(4) - In the face of the existing legislation and the government Guidelines, it can be
seen that the following Ministries or organs that have responsibilities in the fields
under study have not been consulted:

- Organizational Group for the National Commission of Space Activities (GOCNAE),
Armed Forces Chiefs of Staff and Ministry of the Army.

- on space activities questions.
- Ministry of Agriculture (SUDEPE)
- on oceanography (fisheries) questions.
- Ministry of Planning and General Coordination

- on electronic data processing questions and coordination of international technical
assistance.

- Ministry of Industry and Commerce, Planning and General Coordination and Finance

- on questions of exemption of customs duties and export of material and
equipment.

4.2.2 - The Brazilian counter-proposal

The present analysis shall only mention the German proposal when it is deemed
necessary for better clarification.

(1) - The title

- There is no express reference in the title to the peaceful purpose of the cooperation
as has been usual in other documents of this kind, although it appears in the body of
the Agreement.

(2) - The Preamble
- The delegation of competence for the signature of the Agreement is not expressed.



- The peaceful purpose of the cooperation is expressed only in what regards the field
of nuclear energy. [[[{The articles

ag

- In what regards form, it should be stressed that it is not usual to begin the articles
with paragraphs.

- Article 1 [JFJAs mentioned in item 4.2.1 (1) above, the Brazilian counter-proposal
increased from four (4) to six (6) the fields of cooperation. There was the addition of
field F, vague and absolutely broad. As for field B (Aeronautics and space activities),
we believe it is convenient to break it down into two parts, in view of the areas of
competence of the different organs:

ag

- Aeronautics;

- Space activities. [J0[% of article no. 3 proclaims that the special conventions will be
negotiated by designated organs, in each case, by MRE, and which will come into
force, "whenever necessary", by exchange of notes.

ag

Due to the breakdown of the areas of competence established by Decree-Law no.
200, the special conventions should be negotiated by the respective Ministries (or by
the subordinated organs designated by them, assisted by the Ministry of External
Relations).

It is convenient that the validity of the conventions be made, always, through the
exchange of notes, and not as provided, in order for the National Security Council, to
be able to evaluate, previously, the conventions in regards to the aspects that
concern National Security.
- Articles 2 and 3
No comments.
- Article 4
- The creation of a Brazilin-German Joint Commission for scientific and technological
cooperation does not appear in the German proposal. Compulsory annual meetings
are not mentioned either.
- Given the wide scope of the fields encompassed by the Agreement, the
composition of the Commission will possibly be large, costly and compulsorily of a
high level.

- Articles 5, 6, 7 and 8
No comments.
- Article 9
- It deals with the exemption of customs and export duties on the export of material
and equipment. Although the idea has merit, the Ministries of Planning, Finance and
Industry and Commerce should be heard.
Article 10
- The German proposal suggests the creation of an individual legitimation document
for the members of its team, with a view to ensuring maximum support to the
implementation of the Agreement. The Brazilian counter-proposal established
reciprocity of this support, but changed the legitimation document into an identity
document. This General Secretariat considers reciprocity as timely and useful
although it did not recognize equivalence between legitimation and identity
documents.
4.3 - Partial conclusions

4.3.1 - The absence of the expression "for peaceful purposes" both in the title and in
the Preamble does not emphasize that purpose, although it does not prejudice it.

The respect of international commitments of Brazil and existing legislation is

safeguarded, as regards this aspect, by the text of Article 1, which mentions
expressly the peaceful purpose of the Agreement.



4.3.2 - The text of the Agreement does not mention delegation of competence for its
signature. The Exposicao de Motivos states, however, that the signature will take
place in Germany, next May, at the ministerial level.

4.3.3 - The Brazilian counter-proposal begins the articles directly by paragraphs,
which is not the usual form.

4.3.4 - Article 1

The broadening of the fields of cooperation in the Brazilian counter-proposal is
correct. The addition of field F, although vague and broad is advantageous for Brazil,
since it eliminates the need for another Agreement if there is a need for
scientific-technological cooperation in a non-specified field.

- The breakdown of field B into:

- Aeronautics (EMFA, Ministry of the Air Force and CNPq) and

- Space activities (EMFA, military Ministries, CNPq and GOCNAE)

- It is convenient, in view of the areas of competence encompassed by it.

- Contrary to what is contained in the Brazilian counter-proposal, the special
conventions should be negotiated by the interested Ministries (or by the subordinated

organs designated by them). In all cases, the Ministry of External Relations shall
provide permanent politico-diplomatic assistance.

- The entry into force of the special conventions should be compulsorily the subject of
exchange of notes. The SG/CSN should be consulted in each case with regard to the
aspects of interest to national security.
4.3.5 - Article 9
The problem of the exemption of customs duties, while well taken, should be
examined by the Ministries of Planning and General Coordination, Finance and
Industry and Commerce.
4.3.6 - Article 10
The reciprocity of treatment given to the teams as contained in the Brazilian
counter-proposal is correct. There is, however, a need to clarify the equivalence
between legitimation and identity documents.
5. Final considerations
5.1 - As to the form
5.1.1 - In the text of the Agreement, there is no delegation of competence for its
signature, although the Exposicao de Motivos contemplates the signature next May,
in the Federal Republic of Germany, at the ministerial level.
5.1.2 - The Brazilian counter-proposal starts the articles with paragraphs.
5.2 - As to the merit

5.2.1 - Article 1

The addition of field F - "other issues of mutual interest" proposed by Brazil, is
advantageous.

5.2.2 - In view of the areas of competence encompassed by field B (Aeronautics and
Space Activities) it is advantageous to break it down into:

- Aeronautics (EMFA, Ministry of the Air Force and National Research Council); and

- Space Activities (EMFA, military Ministries, CNPq and GOCNAE).

5.2.3 - The entry into force of the special conventions should always be the subject of

exchange of notes, compulsorily, and in each case the SG/CSN should be consulted
with regard to the aspects of interest to national security.

5.2.4 - Article 9

The problem of the exemption of customs duties, although well taken, should be
examined by the Ministries of Planning and general Coordination, Finance, and
Industry and Commerce.

6. Proposal:

6.1 - Submitting Exposicao de Motivos to the President of the Republic the
conclusions of the present study, exclusively in what regards the merit, suggesting



that the Ministry of External Relations consults further, the Ministries of Planning and
General Coordination, of Finance and Industry and Commerce, as regards the
question of the exemption of customs duties.

6.2 - Information to the Ministry of External Relations, after H.E. the President of
the Republic has taken a decision on the matter.
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