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To the Comwander-in-Chief, United .ations Camand

The Meutral iiations -epatriation Cowmission desires me to intom the
United .ations Camnand that the cawission has been able to inplenent, oaly to
a limited extent, the procedure in respect of the repatriation of Pws a3 cone
templated and s ovided in its terms of reference and established under the
rules farmulated thereunder Yy the comission, ° '

2, The li. has to cone to a decision, as expeditiously as possible, in
the next few days about the rurther steps it should or may take in the dis-
charge of its responsibilities. [he NHRC has, in particular, to arrive at
a decision in respect of the status and taeks of the custodian force, India,
and the status and disposi tion of prisoners of war. '

3, In the report it has cananicated to the two conqands, the NNKC
has already set cut the facts and circumstances which have existed, a&.d for
the most part contimue to exist and surround the endeavors of the comaission
and the CFI in the discharge of tneir responsibilities in respect of the
implementation of the repatriation agreement,

L. A memorandum prepared by me as the Chairman of the NiiC, and snnexed
hereto, is set out for your infornation and study of the position in rejard
to the more important problems with which the NiJRC and the CFI are confronted,

Se The NNRC requests the Jnited Jativns vomnand to assist the MIRC
in caming to a considerate, just and correct decisian in rejard to the Iol- .
lowing cuestionsie ' '

'(A) ‘hether the United Nations Command considers continmuance of
explanations possible;

(B) Whether the political conference is likely to meet as con-
templated in paragraph 11 of the Terns of Reference; ‘ :

(¢) Whother the United Nations Comnand will forthwith enter into
negotiations with the korean Peoples ary and Lhinese Yeoples Volunteers
Cannand to establish procedures for the consideratlon of the proeblem of none
repatriated prisoners and consequential natters in view of the failure of
the political conference to meet hitherto;

(D) Whether the vnited Nations Commund will agres to tue continuance
of present custodial duties of the CFI pending agre:1ent m the disposition
of the prisoners of war,

6. The NIRC recuests that these answers may be cammunicated to it
without delay in the courss of the next three or four days to enable it to
ccme to decisions in time and with the knowledge of your contidersd views on
the relevant issues, The NNAC would be grateful for a reply \v 6 Jamuary.
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To The NNRC seeks to assure the Jnited liations Cammand that in
maxking this request, it is praupted and persuaded by the earnest desire
to implement the repatriation agreciient and to discharge its responsibili-
ties fully and correctly, An identicul cawvmnication has been addressed
to the Korean Peoples Army and Chinese Peoples Volunteers Cownand,

(Signed) K, S, Thimayya

Lt, uven.
Chairman, NNRC

ME {ORAWDUM BY 1 'dx CralnfAN, NNHC

The $0 day period having ended, tne commission finds itself in the
followiny position:

1, Explanations

(A) Explanations have not been campleted. An overwhelming
majority «f prisoners of war have not even been thraugh explanation proe
cedurs,

(B) %xtension of the period of explanations which the com-
mission considered le:itimate and necessary was not acceptable to the
United Nations Command,

(C) Requests for such extensions have been made durin: and
after the Y0 day period by the Korean Peoples Army and Chiness reoples
Volunteers Ccmnand.

(D) The opiniocn of the aajority of the camission is still
that explanations should be continued, )

(E) The wording in paragraph 11 of the lerns of Reference,
however, is that "at the expiration of 90 days after the transfer of
the custody of the prisoners of war to the liaiC access of representatives
to captured personnel as provideg for in paragraph 8 above shall ter-
minate.o.." The literal interpretation of lhese words may well be that
the explanation period terminates on the $1st day after the date the
prisoners of war were taken into custody., The United Nationa Cammand
has held to this position and declinesto alter it, Contimance of
explanations is possible only if the two commands ayree,

2. Political Conference

{A) Ths referring of the g.cst.io.. of the future of the non-
pepatriated prisoners to the political conference is mandatory. The
terns of paragraph 1l in this regard are ",..The question of the dis~
position of the prisoners of war who have not eaxercised their right to be
repatriated shall be sutmitted to the political conference recomnsended to
be cunvened in paragraph 60 of the draft ariistice agreerent..."™
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(B) The failurc of the paliticsl conference to neet is &
matter Zci which the canmission bears no responsivility, and, indeed,
the commission has no power or capacity to bring sbout such a conference
or to substitute any other machinery or arrangement in its place,

(C) The caomission has the duty and the right to refer this
matter to the two commands and recuest them to state tueir position in
regard to the following: ,

(I) Whether ard when the political conference will meet
wvithin the relevant period; v

(II) In the event of the fajlure of the political come
ference to meet within the relevant period, to come to a agreemant
between thenselves in respect of the further procedure in regard to dise
positian of prisoners of war and to inform the commission expediti cusly,

3 Gustog
(A) 'The custody of the prisoneérs of war by the CFI is, as
contemplated in paragraph 11, to be teminated on the 121st day but is /

not so stated expressly., The said parasraph 11, after stating that the
political conference shall endesavor to settle the issue of non- repatristes
"within 30 days," Joes on to state, "during wiich period the NARC shall
contimie to retain custody of the prisoners of war," ‘There is nothing
here in the terms about custody coming to an end but only that custody
shall obtain in the 30 da, period, No other interprstation or views in
respect of this imatter would have had to be considered now if the re-
patriation arraigetents had been carried out according to the plan in
paragraph 11 and the issue of non~repatriates had been placed befare the
political confere:.ce, *

(B) The United Nations {amnand has however stated and reafe
firmed that custody shall cease an that day while the Korean Peoples
Amy and Chinese Peoples Volunieers uawmand takes a different view,

(C) Paragraph 11 of the leris of Reference assigns to the CFI
cartain functions during the 12) days aud other functions for Lhe next
20 days, [his can mean that custodisl functions terminate at tie end of
120 days, It can also mean that functions other than or in additiom to
custodial functions remain, The CFI must however remain on location
ti1l ihi¢ 151st day and consequently have some authority,

(D) IXrrespective of any interpretations, the factual aspect
of the .natter however is that the CFI cannot maintain custody or even
re-ain in the territory without agreement of both commands for the
following reasons;

(I) That the CFI is dependent on peaceful conditions
being guaranteed by the two eddes; and

(I1) Considerations of logistic support, The comtinuance
of custody is necessary
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1, If explanations are to continue

2, If tne process of répatriatim is to be carried
oat; and

3, If prisoners remain in the locations whateves
their status; ‘

(E) The period of custody is related to the dispossl of the
question of non-repatriated prisoners of war in the political conference
which has not materialised, I{ therefore calls for recmsidanuu and
revisvw by both sides,

(F) The CFI \hich bears the responsibility far custodial
duties undertock the task at the request of and in accordance with agree-
ment between the two commands,

(u) india acoepted the task to further the purposes of the
amistice agreewnt and to enable the repatriation procodure 10 be ¢f-
fected,

(H) Sinee the ccnditions on the basis of which CFI entered
on its duties would not otherwise obtain, continuance of custodial duties
by the CFI is possible only if the two sides agree to it,

Lo Dissolution of the NWRC

(A) The NIRC has to cease to function and declare its dis.
solution at the end of the 150th dsy, The relevant provision in parse
graph 11 of the Terms of Lkeference implies this but such a declaration
is at the sane time related to previcus stages following fram the poli-
tical canference which has not materialised,

(B) The continuance of the commission aft.u' the 150th day
is also possible only as a result of agreement betwsen tne two casmsnds.
The NiRC thersfore can only refer this problem also to the two cowmands
for consideration and agreaient between them,

(Signed) K, 5 Thizgyya
2 January 1954
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